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Start-Up. About SRI at EPFL

Where to find SRI?

The Industrial Relations Office is located at
Centre Midi, 2nd floor (CM) just above the
Information Point (i) and the visitors parking

www.epfl.ch/sri

Gabriel Clerc

Head of the Office, Senior Licensing Officer
Tel. +41 021 693 3582

e-mail : gabriel.clerc@epfl.ch

Mehdi Aminian

Licensing Officer

Tel. +41 (0)21 693 5461
e-mail : mehdi.aminian@epfl.ch

Viviane Billieux

Legal Officer

Tél. +41 (0)21 693 7025
e-mail: viviane.billieux@epfl.ch

André Catana

Senior Licensing Officer, Ph.D.
Tel. +41 021 693 5581

e-mail : andre.catana@epfl.ch

Francoise Chardonnens

Senior Licensing and Legal Officer

Tel. +41 021 693 3567

e-mail : francoise.chardonnens@epfl.ch

Natalia Giovannini

Licensing Officer, Ph.D.

Tel. +41 021 693 3590

e-mail : natalia.giovannini@epfl.ch

Corine Zuber

Licensing Officer, Ph.D.

Tel. +41 (0)21 693 70 57
e-mail : corine.zuber@epfl.ch

Rosina Amendola

Accounting and administration
Tel. +41 (0)21 693 70 40

e-mail : rosina.amendola@epfl.ch
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Start-Up| About the Innogrants

Hervé Lebret

Innogrants

Tel. +41 021 693 70 54
e-mail : herve.lebret@epfl.ch

Students, researchers, professors,
you think your idea has unique potential.

We offer you the possibility
to develop it with our INNOGRANTS. .(I)ﬂ-

http://vpiv.epfl.Ch/in'hoqra‘lnts

A financing tool for innovative ideas:
the INNOGRANTS

A encouragement to entrepreneurship through
events and a network.

venture ideas - discover entrepreneurship

YT
16) @3 | v

. ..,,»\\':\ }-"q‘i
venture 1deas @ EPFL

Entrepreneurs’ journey with impact

November 10th, 2010

from S5pm to 7pm,
Auditorium CO1, EPFL

Pitches & panel with the laureates
of the Rolex Awards Young Laureates
Programme

George Candea, Rémi Walbaum,
Founder Aster Data Founder leshop.ch
«The Silicon Valley «The entrepreneur’s
Startup: A Personal dilemmas»
Joumeys

Online registration until November 8th 2010: www.venturelab.ch (ventureideas)

L L L L L L L T T T o O P Py T YT YT YTy e Y P T T TP T T P Py P e

S R e LES INNOGRANTS » Le College du
F INAGUATIEN PROMETION 44ENCT CT] W Management de |a Technologe «

ROEX AOARDS for ENTERPKISE
L
M AT T LA o)
' THTBRALR T8 LALAMA
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Start-Up Agenda

= |ntellectual Capital
= |ntellectual Property
= Why Intellectual Property?

= How to build Intellectual Property?
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Start-Up| A few quotes

Baruch Lev, a professor of accounting at New York
University: “Intangible Assets ranging from a skilled
workforce to patents to know-how account for more
than half of the market capitalization of America’s

public companies.”

Accenture calculates that “intangible assets have
shot up from 20% of the value of companies in the
S&P 500 in 1980 to around 70% today”.
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Start-Up Intellectual Capital

= Human Capital
competences and know-how, experience, culture and values (trust, leadership, common goals...)

= Knowledge Capital
capitalized know-how and experience, documentation and tangible information and data,;

= Process Capital
the formalization of the business processes, the activities, the roles, the responsibilities and the
flow of information;

= Network Capital
relations between actors (procurement, sub-contractors, partners, distributors, institutions...);

= Customer Capital
the customer and reference list, the name, the brand visibility;

= Innovation Capital
the technology portfolio, the innovation processes and methods;

= Brand Capital
the brand value which represents the performances of the products and services and the dream
generated for customers...

Intellectual Assets and Intellectual Property — © Hervé Lebret - 2010 - Slide 7



An asset? An investment?

= |t IS a part of intellectual capital
* |t IS an Intangible (immaterial good)

(The essential link between mngib?e assets and intangibles)

PHYSICAL AND FINANCIAL ENFORCEABLE OWNERSHIF RIGHTS THAT DISTINCTIVE FACTORS OF COMPETITIVE
ASSETS THAT CAN BE LSED CAN BE BOUGHT, SOLD, STOCKED AND ADVANTAGE THAT DIFFERENFIATE YOI
FOR IHEBT SECURITY AND READILY TRADED IN DISEMBODJIED FORM FROM YOUR COMPETITORS

SECURITIZATION PURPOSES

HARDY BA < > OFF 85 WIT - PAEFICOLT T ISOLATE AND VALLTE

TANGIBLE INTANGIBLE INTANGISLE

ASSETS GOODS COMPETENCES
PHYSICAL ASSETS MATERIAL SUPPLY CONTRACTS INTANGIBLE COMPETENCES
PP&E LICENCES, QUOTAS & FRANCHISES INNOVATION COMPETENCES (R.D&E, ETC)
INVENTORY STRUCTURAL COMPETENCES (CT. ETC)
OTHER MARKET COMPETENCES

HUMAN RESGURCES
ANCIAL ASSETS COPYRIGHT OR PATENT-PROTECTED
FILM, MUSIC, ARTISTIC, SCIENTIFIC &

CASH & EQUIVALENTS LITERARY ENTITIES INCL. MKT S'WARE

RECEIVABLES - TRADE,
M'GAGE, CR. CARD, ETC
SECTIRITTIES
INVESTMENTS

LOTHER IPR - TRADEMARKS & BRANDS,
- DESIGNS & KNOW-HOW,
= TRADE SECRETS

Intellectual
Property
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Start-Up

Know-How

Trademark ™

Design/drawings

Patent

Copyright ©

®

Forms of Intellectual Property

1886: 'Coca-Cola' is made using a unique combination of
natural flavorings. The formula for '‘Coca-Cola' is a closely
guarded secret and it is stored in a bank vault in Atlanta,
Georgia, USA.

1937: Coca-Cola received a
“design patent” for the contour
bottle

June 5, 2002 - P&G Sues Coca-Cola Over Patent -
Procter & Gamble Co. last week sued The Coca-Cola Co.
alleging that its former joint venture partner is infringing
on patented technology that adds calcium to fruit juices,
... seeking an injunction to stop the alleged violation of its
patent, which has been in force since 1988.
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Start-Up| Know-How

It represents all technical know-how which is not patented.
There is no ownership right on know-how.

But it may benefit from some legal protection
(e.g. unfair behaviors, unfair competition).

Condition: Know-how must remain secret.
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Start-Up Trademark

Conditions to register:

= Novel (not identical or similar to a prior-registered one)

* Non-descriptive

= Not in the pUb“C domain France Telecom intends to retain its Orange

brand in Russia

SKRIM Mewswire — December 21

France Telecom has announced arrival on the
Russian market of the communication services
via the Equant, Russian affiliated company, with

1 the brand Crange Business Semnvice backin
HOW to reQISter a trademark autumn of 2005. However, the rights to Orange
. trademark in Russia already belong to two
1' LOOk for prlor art Russian companies: Jumax+ and since 19493 - to

Lampaort (affiliated company of eHouse). Lamport

2. Choose one or several fields of products 5 steembling and celling computere anc

telephones for IPtelephony with the brand

3 . Defl ne the geog rap hy “Orange”, also manufactures payment plastic
. . cards and undertakes electronic trade with the
4. REQISter tO the adequate Oﬂ:lCe help of them. Lamport intends to apply to court, if
Equant does not stop using Orange trademark in
Russia. Inturn, Equant filed an application for
registration of trademark Orange with the
Russian PTO.
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Start-Up Design

Rights on design
= No need for formal registration

= Deals with internal and external features of a product or a
design

» Protection: 10 years from market entry

Registration

» Deals specifically with the external appearance of a
product

= Protection: 5 years, renewable 4 times x 5 years
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Start-Up| Co pyrights

Advantages :

= free,

" NO registrations.
Weaknesses :

= protects the software, the code

* but not the basic idea, the concept, the algorithm
They give the following exclusive rights :

- Reproduction

i Modification : adaptation, evolution, translation

o Circulation : distribution, licenses and sale
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Start-Up©@ ™ @®

© Copyright, free, mentions year and author

™M The author announces and claims rights on
trademark, but it may not have been
registered

® Trademark has been registered and
authorized.
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Start-Up| An example (1/4)

Start-

oogle

De : Google Print Permissions [mwailto:Brand-permissionsfgoogle. com]
Envoye : jeudi, 4. octobre 2007 01:5:2
L : Lebret Herwé

Chijet : Re: [#193530961] MNew Permission REequest
Hi Herwve,

Thank wou for wyour redquest. You may use the image vou sent e in ywour book. I do not think it constitutes a
copyright infringerment.

Flease respond to this message: any emails sent directly to hrand-permissionsfgoogle.com will not he received.
Thanks=,

Joscelin
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Start-Up An example (2/4)

Google

De : Google Print Fermissions [mwailto:EBrand-permissionsdgoogle. com]
Envoye : lundi, 12Z. novembre 2007 Z2:20
L : Lebret Herwvé

Chiet : BRe: [#204684227] New Fermission Redquest

Hi Herwve,

Thanks for wour redquest. The copyright owver the Google logo includes the font and color scheme. The 'look' of
the Google logo iz copyrighted as well and it is forbidden for you to reproduce words, images or webh padges
imitating Google brand features for your own comoercial or public use.

FPlea=se do not use the attached image for wyvour hook.

Flease respond to this message; any emails sent directly to brand-permissionsfigoogle.com will not be received.

Thanks,

Joscelin
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Start-Up An example (3/4)

Start-Up

Experts’ advice (jurist, biz. lawyer, IP
lawyer):

- There is probably no infringement
- Google gave its blessing anyway
- However the second email is an issue

and it is never easy to fight a powerful
player.

Start-Up

What we may still learn
from Silicon Valley

Hervé Lebret
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art-Up

An example (4/4)

De: Google Print Permissions [Brand-permissions@gooegle .com] Date: jeu. 29.11.200°
Az Lebret Hervé
Ce:
Objet : Re: [£2046534227] New Permission Request
Hi Lebret,

Thanks for your response. Your request has been approved by my manager. I don't know whether she will be in touch or

not but you may consider my first response to your request sufficient permission.

Please respond to this message; any emails sent directly to brand-permissions@google.com will not be received.

Thanks,

Joscelin

Original Message Follows:

From: Lebret Hervé<herve.lebret@epfl.ch>
Subject: RE: [#204684227] New Permission Request
Date: Wed, 21 Nov 20887 ©3:43:85 +8188

Joscelin

I doubt you will receive this email but I try. My apologies for the tension I probably created but I hope you

understood my disappointement, I hope you will not suffer from all this as it is not a big thing. It is just a book. I

have not heard or read from your manager yet, but will wait for his final asnwer.

regards
Herve

————— Message d'origine-----
De : Google Print Permissions [mailto:Brand-permissions@google.com]
Envoyé : mardi, 20. novembre 2807 21:12

A : Lebret Hervé
Objet : Re: [#204684227] New Permission Request

Hi Lebret,

I believe my manager has responded to you by now concerning your request.

Apologies for the confusion.I received your duplicate requests a month apart and did not recall approving it before.

Best of luck with your book.

Please respond to this message; any emails sent directly to brand-permissions@google.com will not be received.

Thanks,

Joscelin

This blog contains original articles as well as articles
,mﬁ_\)? from the book "Start-Up", which exists both in
S - English and French. To buy it, click here.
v

o
P

55

University licensing to start-ups
May 4th, 2010

There’s been a long standing and passionate debate about what
universities “deserve” when they license technologies to start-ups. There
is the famous Google vs. Yahoo comparison where Google is an official
Stanford spin-off which brought $336M in revenue from the equity the
university owned in the start-up whereas Yahoo was considered as a
hobby of the founders and no intellectual property was owned by the
university. However one Yahoo founder gave some $75M to Stanford.

So what is a typical license between a university and start-up? Well there
is no clear answer but the attached pdf file may be of help. I have done
some search and found some info, mostly from US universities. I have
also tried to find the rationals for or against such deals. The debate
remains open and I do not expect a general agreement any time soon.

Start-Up

Start-Up: the book

What we may still learn from Silicon Valley

Links
» Voir la version FRANCAISE

Pages
> Start-Up: the book
» Content and summary
» Media and "Start-Up”
» About the author

Recent Posts

> University licensing to start-ups

»> Survival or failure - which
success?

> Qazelles and Gorilas - part 2

» Gazelles and Gorilas - high
growth startups

> Apple Computer to acquire
FontSelf?

» Maxlinear IPO and shareholders

» A Swiss in Silicon Valley

» Tesla Motors and Paypal, a tale of
two founders

» The crisis and the American model
» A123, Boston and Atlas
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Start-Up| Patents

A patent protects an invention which is defined as a
technical solution to a technical problem.

In order to be patentable, an invention must be novel, non-
obvious (not be simple evolution of prior art) and can be
applicable (it must have a practical utility)

The protection lasts twenty years if the maintenance fees are
paid in each individual country where is Is protected.

A patent has an owner - who is not always the inventor(s) — it
can be sold, transferred, licensed (rented).
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Start-Up| What is patent useful for?

» |t prevents others from using the technical solution
= |t gives the right to grant licenses

* |tis a currency, it can be traded

= “|t favors technical development”

» |t is useful to obtain financing (for start-up for example)
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Start-Up| The drawbacks of a patent

= The invention is disclosed
= |t does not give a right to use
= |t Is often difficult to understand

= |tis costly!
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Start-Up| Patentability conditions

= A patent must have a technical feature

= EXxceptions

Discoveries

Esthetic creations

Games and software

Methods of treatment and diagnostics
Inventions contrary to ethics/morals
Animal and vegetal species

= A practical utility
= Newness/novelty
* |nventiveness (« non obviousness »)
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Start-Up| Patent categories

* Product
Object or material element which is new

" Process
Means to obtain a product or a result (method,
Indication)

* “Product by process”
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Start-Up| P has a cost

(... and a duration)

Trademark : about CHF10k in Europe/USA, 10 years, renewable
Copyrights: free, 50 to 70 years after the death of the author
Know-how: free without limitation; but difficult to protect

Patent : several tenths of kKCHF, 20 years

Example: Cost of a Europen Patent (6 countries)

80000 80000
70000 + - 70000
60000 -+ - 60000
50000 - - 50000
% 40000 -+ - 40000 mEmmm Yearly Cost
30000 - - 30000
20000 - - 20000 —e— Cumulative
10000 - L 10000 cost
O - - O
Q
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Start-Up IP requires a strategy

Intellectual property:
* has many forms

" |s dynamic

" |[S complex

= |S costly

therefore,
It Is essential to know why
one wishes to own IP
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Start-Up| How to build IP: the patent case

It is important to assess first an invention:
= can it be patented: new, non obvious, applicable?
* why a patent: which strategy?

= a patent filing will be a process with many constraints

Intellectual Assets and Intellectual Property — © Hervé Lebret - 2010 - Slide 26



Start-Up

Filing: many possible choices

Filing Examination Issuance Administration

International

European
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Start-Up

Priority

Priority
year

Filing

|A

PCT Filing

Preliminary

examination

us
Filing

A typical patent filing

us

JP
Filing

examination

us
patent

JP

EP
Filing

examination

JP
patent

EP

examination

|‘

12 months max.

Priority date

A 4
A

International
filing

18 months

A 4

National
filing

>
|‘

30 months max.

CH
patent

Choice
of countries

FR
patent

UK
patent
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Start-Up| Confidentiality and filing

Patent
application
filing
, , , 18 th
‘ Should be short! Evaluation of invention fmontis
: Issuance
Invention date™® Invention disclosure N Publi¢ation of the (l.e. patent is
Priority date icati¢ i
(written down in toa tec?f: transfer lority appllcattrl]c;)n (ak;/llallable to granted)
lab note books) office i e pu ic)

A

v

Examination per/c%d which duration
is unknown

A

A\ 4
A
v
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
v

Until filing, confidentiality is critical and a must/ After publication, patent is

CDA fo be used with the outside world Unt//'p qb/{cat/on, disclosed to the public and
confidentiality is better, but L
S no confidentiality need
protection is guaranteed

after filing. CDA / NDA anymore
should be a preferred fool

NB : the USA have a grace period. It is possible to file in the 12 months following a disclosure.

NB2 (*) : in Europe the priority date gives anteriority; in the USA, the invention date is the final
anteriority date in case of competitive application.
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Start-Up| The beginning of an adventure

An IP strategy is usually built with one or several “patent
attorney(s)”

= Writing an application is technical and legal
» To have a patent granted is a lengthy and very uncertain process
= A good strategy is critical

= geography, portfolio

= a constant competitive analysis is necessary

= A strategy of protection against competition and with partners is necessary
(IP never gives direct rights but the rights to protect yourself against infringers)

» The commercial strategy has to be linked to the IP strategy
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Start-Up Patent: a case study (1/7)

The initial filing

US 20020131464A1

avy|United States
. a title a2 Patent Application Publication o)|{Pub. No.: US 2002/0131464 Al

. inventors Sirbu ct al. (43)|Pub. Datc: Sep. 19, 2002
(I nd|V|dua|S) (54) | VERTICAL CAVITY SURTFACE EMITTING Publicativn Classification
= an owner LASER AND A METHOD OF FABRICATION .
THEREQO)Y (510 Imt. CL7 s HO1S 5/00:. HO1S 3/08
(individuals or an 5 [ o S e T Ve (52) WS. Clo vt 372/45; 372/96
: nvenlors: exei Nirbn, Leublens (CTDH; Viadimir
; ; ; : ; 57 ABSTRACT
institution) Takovlev, licublens (CLL); Alok Rudra, | &) o o
Blonay (CTD); Klyahou Kapon, An. elecirically pumped VL_{)J_-.L- and a r_nclhud u['lls lubp-
& geography Tansane (CF) atiorial sumdwiched botvec (0p. and botom DB stcks
= a pl’|0|’|ty date the top DBR having at least one n-semiconductor layver. The
- Correspondence Address: clcﬁcc dc-‘ﬁnc-s an aperture rc-giop between the st'mcturccl
» a f|||ng date John Moetteli surface of the active cavity material and the n-semiconduc-
: . MOTTTEL] & ASSOCIATES tor layer of the top DBR stack. The structurcd surface is
= d pUbl|Cat|0n Case Postale 486 formed by a top surface of a mesa that includes at least the
d t CH-1211 upper ot layer of a p*n™ tunoel junction and the surtace
ate Geneva 12 (CH) of a p-type laver outside the mesa. The structured surface is

fuscd to the surface of the n-semiconductor layer of the DBR
stack due 1o the delormation ol these surlaces, thereby

(73) | Assignee: Ecole Polytechnique Federale De Lau- | <reating an air gap in the vicinity of the mesa berween the
sSANNe lused surlaces. The aclive region is delined by the current
aperture which includcs the mesa surrounded by the air pap,
(21)  Appl. No.: 09/809,239 thereby allowings lor restricting an elecirical curment Dow 1o
the active region, while the air gap provides for the lareral

22y | l'iled: Mar. 15, 2001 varialion ol the index of relraction in (he VOCSEL.
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St EI.I"[—-Up

- a title

- inventors
(individuals)

- an owner
(individuals or an
institution)

- a geography

- a priority date

- a filing date

- a publication
date

- finally (ideally?!)
date of issuance

O

Patent: a case study (2/7)

The PCT filing

{19 World Intellectual Property Organization

{12) INTERNATIONAL APPLICATION PUBLISHED UNDERE THE PATENT COOPERATION TREATY {(PCT)

Inlemalional Bureau

{43) International Publication Date

(10) International Fublication Number

26 September 2002 (26.09.2002) POT WO 02/075263 Al
(531) Interuaticual Patent Classification™ GOLY 3726, lu Briilée, CH-1024 LEceublens (CH) SIRBU, Alexei
HOLS 57183, 3/1RT [LIDACH]; Chemin de la Cocarde 11, CH-1024 Teublens

(CHy RUDRA, Alok [I'RACH]; Chemin do Péage

{21y Intervalicnal Application Nuwber:  PCT/ABO2ANGEZ R34, CHARNTR Blonay (CIT. SURLICEANL, Grigore
LRAIACIT]: Chemin de 1a Cocarde 11, €T 1024 Heuhlens

{22y Interpational Filing Date: 8 Narch 2002 (08.03.2002}) (CII

{23) Filing Language: Inalish  {74) Agent: MOETTELIL, John; Moeleli & Associds, Case
postale 486, CH-1211 Genégve 12 (CH).

{26} Publication lL.angnage: linalish

{71)

{72k
(73)

FPriority Dara:

800,236 15 Murch 2001 (15.03.2001) 1S
09/R00,230 158 Mlreh 2001 (15.03.2001 US
Applicanl ffer alf desigraned Siaes exeepr U5 ECOLE

FOLYTECIINOQUE FEDERALE DE LAUSANNE
[T |: Veublens, CH 1015 Lansanne (1T

Inventors: anil

Imventors/Applicants /v LS onfyl: KAPON, Elya-
hou [USACIL: Houte du Signal 21, CL-10T Laosanne
(CH TAKOYLEY, Yiadiomaie |[MIYCIL; Chemin de

(81)

(R4}

Designated Srates facifonails AL, AG, AL AN, AT, ALL
AV BA BB, B, BR.BY. R, CA_CHLCON, O, CR, CLL
. DE DR DM, DY BC ERE, ES, FL GBR, G, GE, GIL
CiM, TIR, TILL 1 1)L, DN, LS, JR KE, KO KB KR, KZ, O,
LK, LG LS, L LU LY, MA, ML MO, MK, MN, MW,
MX, MZ, NO, NZ, OM, PH, PL, PT, RO, RIT, 8D}, 5L, 8¢,
SI SK, SL, TT, T™M, TN, TR, TT, TZ, U, U3, US, UZ,
VN, YU, ZA, ZM, ZW.

Designated States (regionads ARIPOY patent (GGT1, GiM,
KE. L5, MW, MY 512 S, 57, 1A UG XM, 2w,
Hurasian putent (AM, AX, BY, K4, K MDD KRLL LD UM,
Huropean patent (AL, BE, CIL CY, DHE, DK, BS, Fl, HR,

[Cantinued o next pagef

{34 Title: A MICRO ETECTTROMECTIANTOATLY TUNABLL
OF FABRICATION THEREQGE

WERTTOAT CAVITY PITOTONIC IDUVTCE AND A MITTHCN)
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Start-Up

Patent: a case study (3/7)

The search report -1

INTERNATIONAL SEARCH REPORT ntem i Applicatien Ho
FCT/IB 02700682

CLASSIFIGA]

TP T2 "l k183 HolssA187

Anconing 1o irlomat cnal Palen] Classdicatios (I°C) or {0 soih matioral classficaton and IPC

B. F'LDSSIJHCHID

mearhed (claasiGe on sysiem Solowed by classiicalion symools)
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Start-Up

Patent: a case study (4/7)
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Patent: a case study (5/7)

The Issued Patent

a2 United States Patent

Sirbu et al.

(34} VERTICAL CAVITY SURFACL EMITTING
LASER AND A METHOD OF FABRICATION
THERLOL

(75 Towentors: Adexei Sirbu, Leublens (CIT); Viadimir
Iakavlev, Ecublens (CHY; Alok Rudra,
Blousy (CH); Elyahon Kapon,
1ausanae (CI1)

(73 Assignoe:  Eeole Polytechnigne Federale de
Lausanne, Tauwsanne {CH)

(=) Notice: Subjeet to any disclaimer, the term of this
paent is cxtended or adjusied under 33
U.S.C. 154(b) by 40 days.
(21)  Appl. N 09/809.239
22y Liled: Mar. 15, 2001
(65) Prinr Publication 1»ata
LIS ZIZANSZ 161 AT Scp. 1Y, 2I02
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(52 TLS.CL s 372i46; 37296
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199, pp. 471 472,

(1 Patent No.: US 6,542,531 B2
43} Dace of "atent: Apr. 1, 2003

Y Chiso vt al, =1.9% g Veolcal Cavily Sucluce Emiiting,
Lascrs wilh Walvr Luscd IntGaAsEToP GuAs/ALAs DBRs",
Elcetronies Letrers, wol, 32, No. 16, Aup, Lar, 1996,

5. Rapp el al., "Near Room—lemperalure Conlinnous—wave
Opcration ol Clectrcally Pumped 1.550m Verticul Cavily
Lascrs with InGaAsP/InlP Bottom Mirror™, Electronie Let-
ters, vol. 35, MNo. 1, Jan. 7th, 1999,

W Yuen et al, “Iligh-performance 1.6um Single—epitaxy
Top—emitting, VOSEL”, Elcetronic Tellers, val. 36, TNo. 13,
Jun. 23ud, 20060

ALY Syrbu et al, *30° O OW aperation of 1.520m In€iaAsPy
AlGaAs Verlical Cavily Dasers With In Sitw Buill—in Tateral
Currenl Conlinement by Loculised Fouspon®, Eleedronie Tet-
ters, vol. 34, No. 18, Scp. 3od, 1998,

(Lisr contioned on next page.)

Deismary Exmminer—(OQuyen Leunp
(7Y Atteeney, Agend, e Firm—Woetreli & Assoc; John
Moclich

(37 ABRSTRACT

An clectrically pumped VESEL and a mothod of s Fabn-
cation arc presented. The VCSLEL compriscs an aclive cavily
material sandwiched between top and bottom DBR stacks,
the tap 1MIR hawing at least one n-semiconductor Tayer. The
device deflines an aperlure resion belween the structured
surlace ol the aclive cavity muteriul aod Lhe
n-sumicomduetor Liver of the wop DBR stuck, The stroctoced
surface is lommed by a wop surface of o mesa that includes at
least the upper o™~ layer of ¢ p*~a™™ wnnel junclion and Lhe
surtace of a p-type laver outside the mesa. 'The structored
surtace is tused to the surtace of the n-semiconductor layver
ol 1he DBR stack duc 10 the delommation ol these surlaces,
therehy creuling an air gap in the vicinity ol the mesa
between the Tused surfaces. The detive tegion s delined by
the enrrent apertire which inclides the mesa surronnded by
the air gap, thereby allowing, for restricting, an electrical
curreol Qow 1o Lhe active region, while the wic gup provides
[or ihe Literal warriion ol the wodex ol meleaction o Lhe
WOSEL.

19 Claims, ¢ Drawing Shects
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Patent: a case study (6/7)

The regional and national filings

Patent Number
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WOIB0OER2 03 Mar 2002
WOIBD0OEE3 08 Mar 2002

15 Sep 2003
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Fatent WWOZ00275263
Application W2IBODESZ
Fatent WWO20027 5868
Application WOIBOO0ES3
FPatent WWDZ00275263
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15 Mar 2001
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Week

200301
200301
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200324
200382
200404
200415
200418
200432
200432
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200474
200477
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Page Count Language

Pages: 17

Pages: 34

Pages: 56

English
English

Enaglish
English
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Patent: a case study (7/7)

The content

(2 United States Patent

Sirbu et al.

(54 VERTICAL CAVITY SURFACLE EMITTING
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(217 Appl. No.: 09/809,239

(22y  Liled: Mur. 15, 2001

(65) Prior PPublication 1aia

131161 AT Hep., 14, 20002

S 1 S o P HOLS 5/00
(52) US.CL . e FT2id6; 372096
(58) Licld of Scarch ... . 372445, 46, 96

(36) Referenves Cited
U5 PATENT DOCUMENTS
SORSAHE A LLIA99Y Yavaraman ...

2OV 320 A T TTAI9YY Yaen eloall Lo
G341 137 1 * L2002 Juyaraman ol al.
0300597 31T ASNKE. Wuen elall oo,

FORTCIGN PATENT DOCUMENTS

Wi W UEATTLTS R L
OTHER PUBLICATIONS

o TIPS A RS

N.M. Margalit et al., *Taterally Dxidized [ong Wavelengath
CW Verlicwl—Cavily Lasers™, ApplLPhys. el 69(4), Jul. 22,
1996, pp. 471 472,

US 6,542,531 B2
Apr. 1, 2003

{10y Patent No.:
43) Date of "atent:

Y. Ohiso el al, =1.5% aen Vertweal Cavily Surlsce Eoulliog
Lascrs wilh Waler Loscd IntGaAsE ol GudsiALAs DBRs",
Elzctronics Letters, vol, 32, No, 16, Aug, 1sr, 1996,
5. Happ el al, *Neur Room—lemperalure Conlinnous—wave
Operation of Clecirically Tumped 1.550m Venical Cavity
Lascrs with InGaAsP/Ank Bottom Mirror™, Electronie Lit-
ters, vol. 35, Noo 1, Jan. Tth, 1999,
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{Ligt continned on next page.)
I'eisnary Eeoginer—Quyen Leunp
(7Y Atfnrney, Agend, or Firm—hoetreli & Assoc, John
MloweLicli

(57) ABSTRACT

An cleetrically pumped VOSEL and a method of s abn-
cation arc presenied. The VOSEL comprises an aclive cavily
material sandwiched between top and bottom DBR stacks,
the tap 1713R having ar least one n-semiconductor Tayer. The
device defines an aporlure region between the structured
surlnce ol the active cavity muteriul anpd lhe
n-seicooduetor Liver ol the wop DBR stuck, The sleuctoced
surface is lormed by a wop surface ol 1 mesa that includes at
lerast the wpper 177 laver ol a p™ o™ wnnel junclion and Lhe
surtace of a p-type laver outside the mesa. 'The structured
surtace is tused o the surface of the n-semiconductor layer
ol the TR stack due 1w the delonmation ol these surlfaces,
thereby crealing an air gap in lhe vicinily of the mesa
Petween the Tused surlaces. The wetive region Is delined by
the enrrent aperture which includes the mesa surronnded by
the air gap, thereby allowing, for restricting, an electrical
currenl o (o the active region, while the wic gup provides
[or the Lateral oo of the odex ol eelraclion o e
YOSEL.

14 Claims, ¢ Drawing Sheets
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Start-Up| The content of a patent application

As a summary, a patent application includes:

e Claims * Revendications
 Description  Description
* Drawings * Dessins
« Abstract « Résumeé
The essential additional information:
* a title

e inventors (individuals)

« an owner (individuals or an institution)
e a geography

e a priority date

- a filing date

 a publication date

» finally (ideally!) a date of issuance

Intellectual Assets and Intellectual Property — © Hervé Lebret - 2010 - Slide 38



Start-Up| The specific case of the USA

- The US provisional filing

Not published
Limited to one year
Not examined

A written description
No drawing, no claim necessary

When?
when time is short
when strategy (on how) to proceed is unclear
when short-term budget is limited

- The 12-month grace period after disclosure or publication
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figure 7
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Search for prior art

Inventors then examiners
must check state of the art
through prior art search

The search is similar to

a publication bibliography and
Includes the web, the technical
journals as well as patent databases.

SRI is supporting search through
visits to IPI (Swiss Federal Institute of
Intellectual Property) in Bern
(Www.Ipi.ch)

Tools are also available on the web
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http://www.ipi.ch/

Start-Up

Home | Contact

Cluick Search

Advanced Search

Flumber Search

Last Results Iist;
Iy patents list n

Classification Search

Set assistance &

&

bl

Quick Help

hat does each database contain™

How many terms can | enter per
fiald?

Can | search with a combination of
wordsr

Can | use truncation or wildzards"

Wihat are publication, application
and prionty numbers?

How do | enter publication,
application and priorty numbers?
Wihat i= the difference betwesn the
IPC and the ECLAF

Can | enter 3 date rAnge™

How can | find out which is the
miast recent document awvailable for
3 giwen courntry?

http://ep.espacenet.com

The European Patent Office

European

Patent Office ES}@'EHE L 4

Learn more about searching Get assistance ©

Advanced Search

1. Database

Select the patent database in which you wish to search:

Database: I'l.l'l.l'l:lrldwide ;I

2. Search terms

Enter keywords (english)

Keyword(s) in title (in English): | plastic AMD bicycle
Keyvrord(s) in title or a::;:js Gn | hair
Publication number: I WWYOO3075629
Application numbar: I DE1997 10316596
Priority number: I WD 995115 155925
Publication date: | yyyymmdd
Applicant: | Institut Pasteur
Inventor: | Smmith
European Classification (ECLA): | FO3E7A0
Intermnational Patent Classi(i:;:;:i:m | HOS 1412

SEARCH CLEAR
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Start-Up Derwent

ISI Web of Knowledge ™

Derwent Innowvations Index j GO m
-

Derwent Innovations Index®™  Providing patent solutions

Limityour search to a specific section ofthe database:

:  Latest |1 update 'I {updated March 08, 2008)
¥ Chemical - ‘f‘earl__IEUUE =

[¥ Electrical and Electronic & F |'|98|th |20I35j et b ol

T Euslneerig rarm ] [default is all years)

CLEAR FORM

Build a search query by entering search terms in the flelds below with Boolean operators.

Topic: Based an the Title or Abstract €
[ Title only

Assignee; (e.g. {EROX CORP OR XEROQ) &
& plame and code € MName only © Code anly

Inventor: (e.q. SMITH A* OR JONES O) £
kapon

Patent Number: {e.g. EFT37246 OR US5723945-4)

International Patent Classification: (e.q. GOGF-001/16 OR B23K*) &

Derwent Class Code: (e.q. T04 OR Y05) €

Derwent Primary Accession Number: (2.9, 19938-123456) 8

Derwent Manual Code: (2.9 TO1-L0Z) &

CLEAR FORM

hitp://1s16.1S1Iknowledge.com
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Start-Up Google Patent Search

Web |mages Maps MNews Video Gmail more v | My Account | Sign out

Google

Patent Search BETA

Advanced Pstent Search
Search Patents Google Patent Sesrch Help

Search over 7 million patents.

CANDY CANE COMBINED DENTAL DRILL TOOTHBRUSH CALCULATOR
FORMING MACHINE SCARECROW AND

Google Home - About Google - About Google Patent Search
©2009 Google

http://www.google.com/patents
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Start-Up| University licenses

Many inventions and patent application belong to universities (or other
Institutions)

Therefore a negotiation to obtain a license is usual

The philosophy of licensing is as follows:

EPFL deserves some reward for the IP use
* |tis based on an upfront payment and royalties

* In the case of start-ups the upfront payment can be replaced with
equity

= The licensee maintains the IP protection from the date of the license.
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Start-Up| Negotiation: a few ideas...

Never forget it is a dynamic process with iterations
IP is intangible so its value is difficult (impossible?) to assess

On top of its value, there are other important features
= duration

» payments

= geography, jurisdiction

= fields of use

» conditions (“milestones”, “termination”)

» confidentiality, responsibility.....
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Start-Up| The terms of a license

= Confidentiality

= Duration

= Well-defined work schedule

= Reporting obligations

= Liability

= Payment schedule

= Nature of the intellectual property
= Option term on license

= Scope of license

= Lump sum/Royalties

= Patent costs

= Ownership of intellectual property
=  Ownership of improvements

= Infringements (who takes action)
»  Termination

= Laws of the country
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Start-Up| The value of IP

Again... IP is intangible so its value is difficult (impossible?) to
assess

There are valuation technigues (just as for start-up valuation)
= 25% rule

= Past investments
» |ndustry standards

But the value is negotiated and the price is fixed between a
buyer and a seller; it is the law of offer and demand.

Intellectual Assets and Intellectual Property — © Hervé Lebret - 2010 - Slide 47



Start-Up Example of royalty rates

Royalty Rates for In-Licensing by Industry

[{e} [ce]

0-2% 2-5% 5-10%  10-15% 15-20% 20-25%  >25%
Aerospace 50.0% 50.0%
Automotive 52.5% 45.0% 2.5%
Chemical 16.5% 58.1% 24.3% 0.8% 0.4%
Computer 62.5% 31.3% 6.3%
Electronics 50.0% 25.0% 25.0%
Energy 66.7%
Food/Consumer 100.0%
General Mfg. 45.0% 28.6% 12.1% 14.3%
Governmetn/University 25.0% 25.0% 50.0%
Health Care 3.3% 51.7% 45.0%
Pharmaceuticals 23.6% | 321% | 29.3% | 125% | 1.1% 0.7% 0.7% fibution
Telecommunications 40.0% 37.3% 23.6%
15 A '\
= 12
2, | I
= LN |
TSI A
3
ow. Vv\\/\l\/\ /\ A\
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Start-Up| Example of royalty rates

Source : G.Gorey &
E.Kahn, Genetic
Engineering News, July-
August 1991
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Start-Up| An example of royalty rates

A raw idea is worth virtually nothing, due to an astronomical risk factor
A patent pending with a strong business plan may be worth 1 %
An issued patent may be worth 2 %

A patent with a prototype, such as a pharmaceutical with pre-clinical testing may be
worth 2-3 %

A pharmaceutical with clinical trials may be worth 3-4 %
A proven drug with FDA approval may be worth 5-7 %

A drug with market share, such as one pharma. distributing through another, may be
worth 8-10%
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Start-Up| IP and Venture Capitalists

= Show you thought about an IP strategy
» Disclose your analysis, the strengths and weaknesses

= but...

Never say (or think...) that your IP is a major asset for your
business; it is a protection tool but it does not bring that much

guarantee.

Mention you have IP and focus on other elements of strength
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sy Guy Kawasaki
Author of Rules for Revolutionaries

IP and VCs

(according to Guy Kawasaki)

The Art of the Start

< 3 don't &
cause most deals don't pan out. Think of an investor's deal flow as a
funnel, » thousand business plans enrer at the top of the funnel

Two wdred are modera ¢redible. One hundred are interesting
enough to read. Forty undergo due diligence get funded. One
makes a bundle of mon

NVESIOrs want t out the r

efects as quickly as possibl;

cause they don’t want to waste time, and obvious flaws make it ea
to throw out a plan, so you must present a clean slate, Here

areas i w ws abound

INTELLECTUAL PROPERTY: Lawsuits. or

former employers claiming th

the risk of lawsuits, by
it you » them
core rech gy belonging 1o a founds yany; infringe

nent oy cone elsc’s ents

CAPITAL STRUCTURE: Ov hip of the v najoricy of
ganization by a few founders who are not willing to spread it ¢

dominant control by an inflexible investor who doesn't want an

on; substantially epriced 3
lution; substantially oveepriced or underpriced previous rounds

ried

MANAGEMENT TEAM: M:

| friends or roommates in CXO level positions; lack of rel

or related co-founders; unquali-

mdustry ¢ Xpenence; coiminal convictions.

STOCK OFFERINGS: Grants of stock (as opposed to options) to

consultants and vendors in liew of payment; common stock sold to
riends and relatives ac high valuations; solicitation of nvestors
who are not qualified accoeding to securities faws.

ce with sta

REGULATORY COMPLIANCE: N« mcomplian

laws and regulations; nonpayment of payroll taxes

DISCLOSE EVERYTHING

It there's crud that hasn’t been—or cannot be—<leaned up im
ately, then disclose it to investors. A ely m the process
later you reveal it, the harder it will aet to do so and the more it wil
1aem your credibility.
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Garage once invested n a company

that a pot 1al investor had a consulting wiment with vm. com
pany. This deal came to light shortly befor the financing was closing
‘I I‘..; investor was buying stock, as Il as receiving stock and cash for
consulting services y other mvestor had a similar deal. .
other investors found out abour this arrangement, the
deal almost collapsed. Had the company ma ful \»'\.;-:\u.u ‘L\|fl:l;'.l
and explained why it made sense for everyone which, in fact, l.u dl,
things .'Auu'\‘: have gone much more sm Iy. Unfortunately, a high
v .1|u.n. investor bail because of this last-minute 1ssuc .
What if vou started, or worked for, an orgamzaton that '.l.x:rd.'
[here’s no use 1n (rying to hide this fact, because ll|‘-g'\(‘n". .: £
cover it. It's also poor torm to blame anyone or anything eises €
marker, other employees, customers, on, in particular, the Investors
{no matter what the cruch s) o
My recommendation is that you do a miea culpa Thart s, you ac-
ot as much blame for the failure as is justified and “contess” ¥¢
Sophisticated investors find this admirable, and many an 1
has made boat oads of money betting on entreprencurs W he

eStor : s
What's important is not that you fatled—it’s

led in earlier etforts.

{ . o B¢ VAN

that you learned fr -our farlures and are cager to oy agamn

‘l he lesson is this: Clean up your problems or disclose your prob
e lesss : Clean v

lems, but never hide your prot

ACKNOWLEDGE, OR CREATE, AN ENEMY

vs believe thar investors want to b

unately, sophisticated investors

car that the or
Many entrepr

ization has no competition. Unfort
s make

; follo ' CO i it entrepreney
reach one or both of tk following conclusions it [

Atms:

s NO arke { there were 2
['here’s no competiiion hecause there’s no market. If the

narker. there would be others teying to win it.

o The founders are so clueless that they can't even use LOO

- s Af 2 the same thing.
ure our that ten other companies arc domg




IP and VCs

tart-U
P (according to Guy Kawasaki)

— i 3
Sk | cveen, Sl = " -
The Art aof 1) 5
o t he Start )
_— The Art of Raising Capital
vou
L, build the . I ) 3 '
Fiese ¢ Case fo o It not that easy to get 1 percent of the people in China to drink
F ¥
your soda
o ering with the comperi e y few entreprencurs are truly gomng after a market as large as all
* flying under its radar the people i China
b chat it can't i * The company that came in before you said sc hingg similar about
R can't or won't address %
Y another market. So will the company after y
e A company that is shooting for oniy 1 pescent ket sharesn't in
porary o 1 tem The right thing to do, as 1 discussed earlier, is to gither come up
ical di 7 » med with a believable total addressable market hgure or catalyze fantasy
¢ rBETOT o it aumber hi it <Aving |
ToT examDle. has s o <o the investor can come up with a number himself. But saying that all
enteeprencirs . tors and vou have to do is get | percent of a big market labels you a hozo.
¢ s using the Internet to caralvze in ; E: )
g ot e nvestments, Do [ sleep
eerer at nmighe he sleey
ght because of this? Has it prew
1. ST prevented investment bank : " . "
laid-off investment bar ind : vestment banks, Lie #9: “We have first-mover advantage.
o conn « and consultants from using the Internet
nNect Duvers Lol 3 J C :
rsand seliers of private placements? . There are at least two problems with this lie. First, it may not actually
or 1 nents? Would we wy 1o 2
patent? The = ¢ Yy ) Z
patent? The answers are, pectively, no be true. How can you possibly know that no one cise 13 doing what
[ means for o Y. & X '
4 8 s file for patents if you can, bur e domng? As 3 ¢ of thumb, if you're doing something wood,
hem for much more ! ot o 2 .
: i nore than impressing your parents unk > five other organizations are doing the same thing. 1f you’re doing
e ime |years < AT s €55 you have =
400 and money {mi 1$) to go to court, If Apple a 2 something great, ten are. Second, Arst-mover - isn't all that
: R U tkepartment of Justice RirD ) ‘ ¢ and tng 2 ot « " K Wy
By Guy Kawasaki cither APy Microsofz in court, vou it's cracked up to be, Being a “fast second might be better—let some-
Author of Rules for Revolutionaries i one ¢lse pioncer the concept, learn rom their istakes, and leapfrog
Yiten talcing i them
not Ty techr nes to men <
" | vl
nplies you don't hav sy | : “ "
means ¢ , ¢ menti Lie #10; “We have a world-class, proven tean.
s that vou's )
€SS ¢ your bus The acceptable definition of world-class and proven in this context 1s
th( ‘:’1‘\' !l)“ﬂd'\"\ yll.”C\I CNOrmMmons v \ h tor investors i‘.! a ')'\I"\‘\' ous
Lie #8: “A company, or they held positions in highly respected, publicly traded
e #8: “Al : 2 p TR TR
I we have to do is get 1 percent of the market.” companies. Riding the tornado of a successful company in 3 minos ;
is whar ventuse capitalists cali o role, working for McKinsey as a consul or putting in a couple of
FAPIUISTS Call the Chinese So ¢ . : P
just 1 percent of the per ple in Ch Irink oda Lie. years at Morgan Staniey de T coun a proven background.
i it L.hna k our soda, we will ¥
successful S ) a, we will be more
; y company in the history of mankind,” The
Wir 3 ud, e are
thus Ime of reason Ey an
i v
130 ey el . N
131 3
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Start-Up As a conclusion...

An investment! Not a guarantee!

Intellectual Property
contributes to create value for a company.

The company should define its IP strategy in order to
optimize the value, with its partners:

» patent attorneys

" investors

» customers

= competitors

" [icensees

Intellectual Assets and Intellectual Property — © Hervé Lebret - 2010 - Slide 54



Start-Up| Thank You!
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